Leveson design


CONDITIONS OF ENGAGEMENT

These conditions shall apply to the contract for the supply of goods and/or services by the supplier ‘the designer’ to the person whom they are supplied ‘the client’ to the exclusion of all other terms and conditions including any terms and conditions which the client may purport to apply under any purchase order confirmation order or similar document.

Intellectual Property: 

The copyright for the designs supplied remains with the designer. No right or licence is granted under the contract to the client under any patent, trademark, copyright, registered design or other intellectual property right except the right to use the goods supplied.

Estimate:

An estimate does not constitute an offer. The designer reserves the right to withdraw or revise the same at any time prior to the designer’s acceptance for the client’s order.  The designer shall prepare and estimate and carry out works specified therein for the price there set out or otherwise agreed in writing.

Leveson Design reserves the right to increase prices if:

· The client alters the goods estimated or the scope of the contract.

· A period of time has elapsed between acceptance of estimate and works commencing.  Prices rule at the date of the estimate.

· The supplier/manufacturer cannot supply the goods estimated and a substitute has to be found.

Instructions: 

All client instructions should be confirmed in writing by the client to the designer.  Any variation to the project outline/scope of works or approved design by the designer must have the client’s knowledge, consent, and written approval.  If instructions are not forthcoming, then the designer cannot be held responsible for ensuing delays. 

Prices: 

All goods and labour charges will be charged at the prices prevailing on the date of the acceptance of the contract should variations occur after the date of estimating.

Custom-made pieces: 

Special custom-made items cannot be cancelled once the order is confirmed by the client.  Payment for all such items is in full in advance. 

Standard Items: 

These may be subject to a cancellation charge from the manufacturer or supplier if cancelled.

Client’s goods: 

The designer will not be held responsible for client’s goods left at the premises of the designer or his suppliers for any reason. Clients are responsible for the insurance of their own goods with their own insurance company.

Title: 

The client is advised that all goods are at the risk of the customer once they have been delivered or collected, but under no circumstances shall the property or ownership of any goods ordered or any part thereof pass until full payment has been made for all the goods.  Leveson Design reserves the right to all goods in the event of non-payment of any accounts. 
Non-supply of goods: 

If the supplier or manufacturer is unable to supply estimated goods for reasons outside the control of the designer and the designer has to find substitutes he/she reserves the right to increase the price quoted if necessary.  The client shall be advised where this is necessary, unless there is written agreement between the designer and client to do otherwise.

Packing, Storage and/or delivery costs: 

All chargeable at cost to the client.

Delivery dates: 

Times and dates quoted for delivery of goods or material or completion of any work are to be treated as an approximate estimate based on current trading conditions and the designer shall not be held responsible for delays outside his/her control.

Items on Approval: 

It should be stated that furniture and all other items sent on approval at the client’s request will be the sole responsibility of the client whilst in the client’s custody or control, including whilst in transit to and from the client’s premises.  Any packaging, postal, transportation or insurance costs will be charged to the client on an indemnity basis.

Duty of Care: 

The designer should state that in performing professional services, they will exercise reasonable care and competence and carry out their duties in a professional manner.

Defects: 

Any defects in goods supplied or work carried out must be notified by the client in writing within six months of the final invoice date, and in the even of any defect being so notified and found to be justified, the designer should at their own option either arrange to remedy the defect or replace the defective goods.

Site restrictions/conditions: 

Free access to the site is essential to ensure that the project is completed within the specific time.  The prices are conditional on the provision of the normal services of water, electricity, light and heating at no cost when required.

Normal hours: 

All work will be carried out during Leveson Design’s normal working hours of 9am – 6pm, Monday to Friday.  If work is carried out outside normal working hours additional charges will be raised.  Extra costs will be incurred if work is carried out at the weekends, at night or on public holidays at an overtime hourly rate of £180.00 per hour.

Travel Expenses: 

The client will be charged for motor expenses for journeys outside London, first-class rail fares and all airfares. All tickets will be booked by Leveson Design.

Termination: 

If either party wish to terminate the contract before it is completed, reasonable notice must be given in writing. On giving such notice, the designer shall promptly repay the client any sums paid to him/her under the contract, after deduction of any sums paid by the designer to a third party under contract.  A percentage of fees shall also be paid commensurate with the work already carried out.  The designer shall not be liable for any loss or damage whatsoever arising from such cancellation.  On giving such notice, the client must promptly pay any outstanding payments to date. 

Note: if termination notice is served by the designer, they will need to be able to terminate other contractors accordingly, so must match obligations.

Law and Jurisdiction:  

Any signed agreement between designer and client, and any dispute arising, will be governed by the Laws of England and Wales, and any action resulting may be brought in the Courts of England and Wales.

Liability: 

Leveson Design excludes all liability of whatever nature for all acts or omissions of any person (or any agent or servant of that person) with whom the client contracts direct for the provision of any goods or services the subject of the estimate provided or for any delays in completion of the work for reasons outside the direct control of the designer.  In the even of any breach of the contract by the designer, the remedies of the client shall be limited to damages.  Under no circumstances shall the liability of the supplier exceed the amount of the fixed price.

Third Party Goods and Services: 

The designer contracts on behalf of the client with third parties for the provision of goods and services by third parties under the contract.  At the client’s request the designer will supply to the client any available terms and conditions of business of such third parties.  The designer gives no warranty in respect of any goods and/or services supplied by third parties under the contract. 

Note: no third party should have any rights under or in connection with the Agreement by virtue of the Contracts (Rights of Third Parties Act 1999).  

Limitation of Liability: 

The designer will not be responsible for any act, omission or delay caused by any contractor or sub-contractor resulting in any loss or damage to the clients property or business.  The designer specifically disclaims all other warranties, express or implied, but not limited to, the implied warranties of merchantability and fitness for a particular purpose and including but not limited to negligence.  The liability of the designer to the client shall be limited to direct damages and shall not in any circumstances exceed the amount of the fees paid to the designer in respect of the works.  The designer will not be liable for incidental, special, or consequential damages including lost profits or lost business suffered by the client, even if he/she has previously been advised of the possibility of such damages.  Neither will the designer be liable for breach of statutory duty or by reason of tort including but not limited to negligence.  For the avoidance of doubt prior to any claim being made the designer will be given full access and opportunity to rectify any wrong that may have been committed.  For the avoidance of doubt neither the designer nor any independent contractor will be liable if the works or the relevant part of them including any materials used are within standard or accepted industry tolerance.  Nothing in these terms and conditions shall operate or be construed to operate so as to exclude or restrict the liability of the designer for death or personal injury caused to the client by reason of the negligence of the designer or his/her employees.

Terms of Payment:

All Leveson Design invoices to be paid on receipt.

Fore Majeure: 

If either party to the Agreement is prevented or delayed in the performance of any of its obligations under this Agreement by fore majeure, then such party shall be excused from the performance for so long as such cause of prevention or delay shall continue.  For the purpose of this Agreement force majeure shall be deemed to be any cause affecting the cause of this Agreement arising from or attributable to acts, events, omissions or accidents beyond the reasonable control of such party.
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